
From: Conetta, Benny 
Sent: Tuesday, July 16, 2013 3:10 PM 
To: Romanowski, Larisa 
Subject: FW: Dewey - Request for Assistance on Access for Mead Road Crossing  
  
  
  
Ben Conetta 
USEPA Region 2 
290 Broadway - 19th Floor 
N.Y., N.Y. 10007 
T:212-637-3030 
F:212-637-4339 
  
From: Hare, Paul (GE, Corporate) [mailto:paul.hare@ge.com]  
Sent: Monday, July 15, 2013 3:47 PM 
To: Alferman, Margaret; Conetta, Benny; Kivowitz, Sharon; Mannino, Pietro; mjkomoro@gw.dec.state.ny.us 
Cc: bowitch@bcalbany.com; kcowan@chacompanies.com; jbieke@sidley.com; donald.sauda@arcadis-us.com; Lonzanida, 
JoAnne (JoAnne.Lonzanida@arcadis-us.com) 
Subject: Dewey - Request for Assistance on Access for Mead Road Crossing 
  
See attached.  Two physical copies coming to Ben’s attention and one to Margaret’s attention via FedEx overnight. 
  
P.S.  The exhibits are bookmarked in the PDF file. 
  
Paul Hare  
Program Manager, Northeast/Midwest Regions  
GE  
T +1 518 862 2713 
M +1 518 527 7438  
F +1 518 862 2702  
E paul.hare@ge.com 
 
319 Great Oaks Blvd. 
Albany, NY 12203 USA  
General Electric Company  
GE imagination at work  
 



 

g 
VIA FEDERAL EXPRESS & ELECTRONIC MAIL 
 
July 15, 2013 
 
U.S. Environmental Protection Agency Region II   
2890 Woodbridge Avenue  
Building 209 (MS-211)   
Edison, New Jersey 08837 
 
Attention:  Margaret Alferman  
 Dewey Loeffel Landfill On-Scene Coordinator 
 (1 hard copy and 1 electronic copy) 
 
U.S. Environmental Protection Agency Region II 
290 Broadway - Floor 19 
New York, New York 10007 
 
Attention:  Benedetto Conetta 
 Dewey Loeffel Landfill Remedial Project Manager 
  (2 hard copies and 1 electronic copy) 
 
 
Subject: Request for Assistance with Obtaining Access for Mead Road Crossing 

Dewey Loeffel Landfill Superfund Site 
Removal Order (Index No. CERCLA 02-2012-2005) 

  Nassau, New York 
 
Dear Ms. Alferman and Mr. Conetta: 
 
In accordance with Paragraph 84 of the Administrative Settlement Agreement and Order on Consent for 
a Removal Action (Removal Order) for the above-referenced site, I am writing on behalf of Respondents 
to request assistance from the United States Environmental Protection Agency (EPA) in obtaining access 
from the Town of Nassau (Town) for the crossing of Mead Road by the discharge pipeline from the 
treatment system that is currently under construction.  As requested, additional details regarding the 
efforts taken by Respondents to obtain access from the Town are provided below and in the attached 
Exhibits. 
 
The Town (through Supervisor Fleming) first notified EPA (through Ben Conetta) and Respondents 
(through Paul Hare) after the public meeting on the evening of May 16, 2013, that an easement was 
needed for the crossing of Mead Road by the discharge pipeline.  As evidenced by comments, the Town 
had previously received from EPA the Design Report/Implementation Plan (or, at a minimum, the design 
drawings included in Appendix C of that document) on or before March 1, 2013, but did not raise this 

Paul Wm. Hare  
Program Manager, Northeast/Midwest Regions 
 
General Electric Company  
319 Great Oaks Blvd 
Albany, New York 12203  
 
T (518) 862-2713 
F (518) 862-2702 
Paul.Hare@ge.com 
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requirement until the end of the public meeting.  Supervisor Fleming indicated that Respondents would 
need to discuss the easement with the Town’s attorney, and that his contact information is on the 
Town’s website.  On the following day, May 17, 2013, we obtained information on the Town’s attorney 
from the Town’s website. 
 
By Monday, May 20, 2013, we had developed a figure showing the location of the Mead Road crossing 
and a cross section showing details of the trench and related restoration.  With that figure, Kirk 
Macfarlane, attorney for GE, reached out to Joe Catalano, attorney for the Town. 
 
The first written communication to the Town’s attorney occurred on the next day, May 21, 2013.  Mr. 
Macfarlane sent a draft agreement and the figure to Mr. Catalano via email.  That email and its 
attachments are included as Exhibit 1.  An agreement was proposed in lieu of an easement given that it 
is less time consuming (since it does not require surveying and recording) and offered other advantages 
to the Town, such as an indemnification and an obligation to repair any and all damage caused by the 
work. 
 
Mr. Catalano responded via email on May 22, 2013.  He confirmed that he was the Town’s attorney, but 
indicated that he was not familiar with the remedial work at the Dewey Loeffel Landfill Site and needed 
to get background information from the Town.  Mr. Catalano indicated that he would not be able to 
respond substantively until the following week.  However, by June 7, 2013, Mr. Macfarlane had not heard 
back from Mr. Catalano, despite having called and left a voice mail message.  That same day Paul Hare 
advised Ben Conetta regarding the lack of response from Mr. Catalano, and questioned whether Mr. 
Conetta should reach out to Supervisor Fleming. 
 
On June 10, 2013, Mr. Catalano responded via email to Mr. Macfarlane’s email of May 21, 2013.  Mr. 
Catalano provided 11 specific comments on the draft agreement, as shown in Exhibit 2.  The last of 
those comments included a request that the Town be compensated $10,000 for its “costs and 
inconveniences.” 
 
The very next day, June 11, 2013, Mr. Marfarlane provided via email to Mr. Catalano a revised/redlined 
agreement that responded to the Town’s comments, and suggested a telephone call to discuss.  With 
respect to payment, Respondents offered to pay the Town “reasonable compensation” in the amount of 
$1,000 for its attorney’s fees associated with review of the agreement.  That email and the attached 
revised agreement are provided in Exhibit 3.  
 
On June 18, 2013, Mr. Macfarlane talked to Mr. Catalano about the revised agreement, and on the next 
day, June 19, 2013, he provided via email to Mr. Catalano a revised agreement (both redline and clean 
versions) in response to their telephone conversation.  With respect to payment, Respondents again 
offered to pay the Town $1,000 for its attorney’s fees associated with review of the agreement, noting 
that that amount should adequately cover those fees.  In addition, Respondents agreed to reimburse the 
Town for any reasonable costs associated with (a) any immediate repairs performed by the Town for 
traffic safety purposes and (b) any repairs performed by the Town after notice is provided to 
Respondents on the need for repairs and Respondents’ lack of action to address those repairs.  That 
email and the attached revised agreement are provided in Exhibit 4. 
 
On June 20, 2013, Mr. Catalano responded via email to Mr. Macfarlane, noting that Respondents’ 
changes are “acceptable,” with some “minor changes” (which did not include any change to the 
proposed compensation of $1,000), but that  the Town’s insurance advisor would like an exhibit on 
insurance requirements added to the agreement.  That email and the attached revised agreement are 
provided in Exhibit 5. 
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Later that same day, Mr. Macfarlane responded to Mr. Catalano via email suggesting an alternate way 
to address the insurance issue.  Specifically, Mr. Macfarlane provided insurance certificates from 
ARCADIS and DA Collins (the contractor and subcontractor that would perform the Mead Road crossing) 
showing the coverages and naming the Town as an additional insured.  That email and its attachments 
(which included redlined and clean versions of the agreement) are provided in Exhibit 6. 
 
On the next day, June 21, 2013, Mr. Catalano responded, indicating that Respondents’ suggestion 
regarding the insurance was acceptable, that the proposed agreement had been send to the Town 
Board, and that he would send the insurance certificates to the Town’s insurance representative.  That 
email and its attachments are provided in Exhibit 7. 
 
On June 26, 2013, Mr. Macfarlane inquired regarding the status of the Town’s review, and on June 27, 
2013, Mr. Catalano responded via email that he had yet to hear back from “all of the Town Board 
members.” 
 
On June 28, 2013, Mr. Catalano responded further via email to Mr. Macfarlane, indicating that based on 
the feedback received from Town Board members, “there is consensus that the agreement would not be 
approved mainly due to the compensation issue.”  That email is provided in Exhibit 8. 
 
In two further emails to Mr. Macfarlane, both on July 1, 2013, Mr. Catalano confirmed that compensation 
was the only remaining issue of which he was aware.  Those emails are provided in Exhibit 9. 
 
Finally, on that same date, Respondents (through Paul Hare) notified EPA (through Ben Conetta and Pete 
Mannino) that an “impasse” had been reached with the Town in obtaining access, based solely on the 
Town’s demand for compensation for its “inconveniences.”   That email and its attachments are 
provided in Exhibit 10. 
 
Respondents believe that they have made “best efforts” (as defined in Paragraph 84.b of the Removal 
Order) to obtain access from the Town for constructing the drainage line across Mead Road, which 
would require less than one day to complete.  As noted above, the only remaining issue relates to 
compensation to the Town, and Respondents do not believe that “best efforts” include paying the Town 
for its so-called “inconveniences.”  Respondents are willing to pay a reasonable amount to compensate 
the Town for its outside attorney’s fees – either in the sum of $1,000 or in the amount shown by 
documentation to be actually owed to Mr. Catalano.  In these circumstances, Respondents request EPA’s 
assistance under Paragraph 84.c in obtaining access from the Town for the Mead Road crossing.     
 
As always, please contact me if you have any questions regarding this matter. 
 
Sincerely, 
 

 
 
Paul Wm. Hare 
Program Manager, Northeast/Midwest Regions  
 
Attachments 
 
 
cc: Sharon Kivowitz, Esq., EPA 
 Pietro Mannino, EPA 
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 Michael Komoroske, NYSDEC 
Gary Bowitch, Esq., Bowitch & Coffey 
Keith Cowan, Clough Harbour  

 Don Sauda, ARCADIS  
 Joanne Lonzanida, ARCADIS  
 






































































































































































